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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 09 October 2003 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-22 and 24-29 is/are rejected. 

7) ^3 Claim(s) 1 , 3. 5, 12. 14. and 23 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 09 October 2003 is/are: a)D accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .1 21 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)El All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) ^ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5 ) D Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date 10092003. 12222003 . 6) □ Other: . 
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DETAILED ACTION 
Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 

a. Figure 1 , reference characters 14-16 

b. Figure 5, reference characters 31 and 32. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d), or amendment to 
the specification to add the reference character(s) in the description in compliance with 
37 CFR 1 .121 (b) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement-drawing sheet should include all of the 
figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1.121(d). If the examiner does not accept the 
changes, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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3. Claim 1 recites the limitations "the appliance" in line 6 and "the relevant health 
data" in line 13. There is insufficient antecedent basis for these limitations in the claim. 

4. Claims 12 and 14 recite the limitation "the decoder", both on line 2. There is 
insufficient antecedent basis for this limitation in the claims. 

5. Claims 1, 3, and 5 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claims 1 , 3, and 5, the phrase "at least at times" renders the claims 
indefinite because the claims includes elements not actually disclosed (those 
encompassed by "at least at times"), thereby rendering the scope of the claim(s) 
unascertainable. See MPEP § 2173.05(d). The claims will be rejected as best 
understood using prior art. 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. Claims 1-5, 7, 8-20, 22, 24, and 26-29 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Mault et al [U.S. Pub No. 2003/02081 13] in view of Abrams et 
al [U.S. Patent No. 5673691]. 

8. As for claims 1, 7, 8, 19, and 29, Mault discloses a remote activity controller 
comprising a display apparatus, an internal clock, memory, and a data interface 
(paragraphs 70 and 71). The data interface is capable of establishing a 
communications link with contract partners in order to transfer data from an appliance to 
the contract partners. In paragraph 71, Mault discloses that communication may be 
through the Internet. Any remote site accessed through a connection to the Internet is 
considered a contract partner. A label communicator for detection of measurement data 
is disclosed. Measurement data includes data determined by at least one appliance 
and also the information about products and network partners, on the basis of labels, 
located on the products (paragraphs 99 and 100). In these paragraphs Mault discloses 
an activity controller that may read labels located on a product. One example disclosed 
is a scanner for reading barcodes. The apparatus also includes a connection for a 
personal electronic health record in which relevant health data is entered on the basis of 
a predetermined data scheme and instantaneous measurement values. Consumption 
and behavior values are added continually to this data (Figures 1 , 2, and 1 1 and 
paragraphs 109-1 1 1 ). The remote activity controller of Mault obviously contains 
decoding means for interpreting information received from sensors. Mault does not 
disclose a remote activity controller that has a user ID code. 
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In an analogous art, Abrams et al disclose an activity controller, which includes a 
user ID code, and memory device (columns 29, lines 19-23). It is obvious that the 
device taught by Abrams would include an authentication device. It would have been 
obvious to one of ordinary skill in the art at the time of the invention by the applicant to 
combine the user identification code as taught by Abrams et al with the remote activity 
controller taught by Mault et al because a combination would result in an apparatus with 
added security that would ensure that a user would only have access to his/her 
personal information. 

As for claims 2, 13, and 22, Mault discloses that the label communicator may 
include an optical scanner for reading information coded on a label (paragraph 99). 
Mault also discloses that other methods of communication may be used. It is obvious 
that interrogator/responder systems were well known in the art at the time of the 
invention by the applicant and that one may want the label to communicate as such. 

Regarding claims 3 and 5, Mault discloses that two-way communication may 
take place between appliances and contract partners. Information from the contract 
partners may be used to configure remote devices via the label communicator 
(paragraph 100). Likewise, the PDA device acts as a control module that allows dialog 
to be carried out via the display. 

As for claim 4, a PDA device is used as a display. It was known in the art at the 
time of the invention by the applicant that a PDA may include a single scroll wheel or a 
small number of buttons for powering on or off of the device and for selection of a 
dialogue object. 
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As for claim 9, Abrams discloses that the remote activity controller may include 
an output device such as a printer (column 33, lines 60-67). 

Regarding claims 10 and 27, Mault discloses a remote activity controller that 
comprises a GPS module for geographical position recording (paragraph 77). 

As for claim 11, Mault shows that a microphone and a speaker may assist dialog 
with a user (paragraphs 71 ). Though Mault does not specifically disclose the use of a 
loudspeaker it would be obvious to one of ordinary skill in the art that any speaker that 
would assist a user with dialog would be sufficient for the remote activity controller. 

Regarding claim 12, the remote activity controller taught by Mault includes a 
camera and image recognition components (paragraphs 194 and 195). 

As for claim 14, Mault discloses a remote activity controller that may include a 
plurality of environmental sensors. The remote activity controller has the necessary 
software for identifying environmental elements including smoke and gas (paragraph 
208). It is obvious that a decoder is included in the PDA device taught by Mault. The 
decoder would be used to decode signals received from environmental sensors. 

Regarding claims 15-17 and 28, the remote activity controller may be arranged 
on an armband, partially implanted in or on the body, or partially incorporated in a 
hearing aid or finger ring (Mault, paragraphs 70, 103, and 204). 

Regarding claim 18, Mault's remote activity controller comprises at least two 
interacting appliance units (Figure 1 1 and paragraphs 190-208). Mault's diet log, 
physiological monitoring systems, activity logs, etc act as appliance units, each 
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appliance communicates with an electronic device and each appliance has access to 
information from other appliances through communication with the electronic device. 

As for claim 20, Mault shows that the remote activity controller can be used to 
place orders (paragraphs 112-115). The Internet provides means for accessing orders 
and the names and addresses of contract partners. 

As for claim 24, the remote activity controller of Mault is capable of 
communicating with external third parties (Figures 11 and 14). 

As for claim 26, Mault teaches that the remote activity controller may be portable 

(PDA). 

9. Claims 21 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mault et al in view of Abrams et al as applied to claims 1 and 20 above, and further 
in view of Kwok et al [U.S. Patent No. 682971 1]. 

Regarding claims 21 and 25, neither Mault nor Abrams specifically teach 
implanted rules for transmitting information to external third parties. Kwok et al show 
that it was well known in the art to encode and scramble information such as personal 
data before transmitting the information over a medium such as the Internet. It would 
have been obvious to combine the teachings of Mault and Abrams with the scrambling 
rules and means suggested by Kwok because a combination would result in added 
security to a users personal health records and other valuable information. 
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Allowable Subject Matter 

10. Claim 23 is objected to as being dependent upon a rejected base claim, but it 
appears that it may be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 

• applicant's disclosure. Though not used in an art rejection Kelly et al, Ballantyne et al, 
Matsuura et al, and Alyfuku et al, each disclosed activity and or health monitoring 
apparatuses that were useful during the examination of the present application. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric M. Blount whose telephone number is (571) 272- 
2973. The examiner can normally be reached on 8:00 am - 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Hofsass can be reached on (571 ) 272-2981 . The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Eric M. Blount 
Examiner 
Art Unit 2636 




JEFFEIflJnRuRsASS 
IPERVISOfW PATENT EXAMINER 
TECHWOUDGYf CENTER 2600 



